Eden, Enyironamendnl, Cllizen's Growg, LLC

March 20, 2019

Via US Mail, Certified

Dexter Day

General Manager

Pacific Locomotive Association, [nc.
dba Nites Canyon Railway

P.O. Box 515

Sunol, CA 94586

Yia US Mail

Steven N, H. Wood

Agenl for service

Pacific Lecomotive Association, Inc.
1470 Maria Lane, Suite 300

Walnut Creek, CA 94566

Re:  60-Day Notice of Violations and Intent to File Suit Under the Federal Water
Pollution Control Act (“Clean Water Act”)

To Officers, Dircctors, Operators, Property Owners and/or Facility Managers of Pacific
Locomotive Asseciation, Inc. dba Niles Canyon Railway:

This letter is being sent to you on behalf of Eden Environmental Citizen’s Group, LLC
{“EDEN") to give legal notice that EDEN intends to file a civil action against Pacific
Locometive Association, inc. dba Niles Canyon Railway (“Discharger™ or “Pacific
Locometive™} for violations of the Federal Clean Water Act (“CWA” or “Act™) 33 U.S.C, § 1251
ef seq., that EDEN believes are occurring at the Pacific Locomaotive Association, Inc,, dba Niles
Canyon Railway facility located at 5550 Nifes Canyon Road in Sunol, California (“the Facility™
or “the site™),

2151 Salvio Street #A2-319  Concord, CA 94520
Teleghone: 923-732-0960 %( Email: edenenyeitizens
Website: > edenenvironmental.osg
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EDEN is an environmental citizen’s group established uader the laws of the State of
California 10 protect, enhance, and assist in the restoration of all rivers, creeks, streams, wetlands,
vernal pools, and tributaries of California, for the benefit of its ecosystems and communities.

EDEN formally registered as a limited liability company (LLC) association with the
California Secretary of State on June 22, 2018; however, since at least July 1, 2014, EDEN has
existed as an unincorporated environmental citizen’s assoctation with members who remain
associated with EDEN as of the date of this Notice.

As discussed below, the Facility’s discharges of pellutants degrade water quality and
frarm aquatic life in the Facility’s Receiving Watess, which are waters of the United States and
described in Section: LB, below, EDEN has members throughout northern California. Some of
EDEN’s members live, work, and/or recreate near the Receiving Waters and use and enjoy the
Receiving Waters for surfing, kayaking, camping, fishing, boating, swimming, hiking, cycling,
bird watching, picnicking, viewing wildlife, and/or engaging in scientific study.

At jeast one of EDEN’s current members has standing to bring suit against Pacific
Locomotive, as the unlawful discharge of poltutants from the Facility as alleged herein has had
an adverse effect particular to him or her and has resulted in actual harm to the specific EDEN
member(s).

Further, the Facifity’s discharges of polluted storm water and non-storm water are ongoing
and continuous. As a result, the interests of certain individual EDEN members have been, are
being, and will continue to be adversely affected by the failure of Pacific Locomotive to comply
with the General Permit and the Clean Waier Act.

CW A section 505(b) requires that sixty (60) days prior to the initiation of a civil action
under CWA section 505(a), a citizen must give notice of intent to file suit. 33 U.S.C. § 1365(b).
Notice must be given to the alleged violator, the U.S. Environmental Protection Agency
(“EPA™), and the State in which the violations occur.

As required by CWA section 505(b}, this Notice of Violation and Intent to File Suit
provides notice to the Discharger of the violations which have occusred and continue to occur at
the Facility. Afier the expiration of sixty (60) days from the date of this Notice of Violation and
Intent to File Suit, EDEN intends to file suit in federat court against the Discharger under CWA
scetion 505(a) for the violations described more fully below.



SM0]103 SB ‘DMT-L500-F10Z "ON JPIQ) JO X UON22S Ut palftdads se Jwiiag [pISUSD
oy jo sjuswasmbar syl yim Aidwod o1 (18] pue aenbapeut Yioq 218 AIasg 31 10) dejy 21S
pug {, dddMS,.} UB]d UONUIADIJ UONTJO JOIBM LIS IUBLING § DANOWOI07] MJRE

TERY 7118 30,000 dd S PHOARARged ¥

JINYEd TVHEINTD ANV IOV YILVAANYITD THL 0 SNOLLVIOIA - “TH

. . Wpp[la 1apuadap onenbe
ULy pue ‘S oppns paneduil Apealje Jo UOKEPEISOP 19YLINJ DU 0) 2iNqLIU0D *A1§i08, Ay
SB YONS “SIM[IDB] [BENSNPHI WO1J S2518YISIP 19]EM ULIOIS-UOU PUR JOTBM LLUICIS BAINJj0

YSTL) pUE “WmtuB[ss {ay-uixop) sg0d (Sg0d) slAuaydig pajeunciysifod Ainoaau ‘sarads

aa1seAty ‘spunodued veiny {urxoipd-ozuagiposo)ysenal -g°2 ¢ Furpnipur) spunodwod uxo1p

tulp[aIp { L) ausyizolofyoLAusydIpoo|yolp ‘aUBpIO[Y2 ‘SuIM01[0) a1 10 1S1-(p)gQ ¢ Wasal
1se 21y uo ueumedmr Hijjenb 191pa 10§ paIsHE s1 ABE 00S10URL] UBY D) ‘10U MN,]

“PaySIdEM

SIU JO uI01SASOD0 PUR SISN [RIDIJ3USG DU SUDIBIE] PUB PIYSIDIEN, ABg 03SIoUBL] UBS 3yl Jo

Aizfenb 1aem o1y 51033]e A[2SI9ApE L1198, Y1 WOIJ ID1EM LLIOIS POIELLWERILOYD "IBUQEY JJIP| LM

pue ‘Buiaeds sy ‘FunSsAR YSUHBYS “UONEAIAL IDRIUOIUOU PUE 1DLIUOD JAIBM ‘50100ds

pasaBuepia pur 18! Jo uonearssaud ‘uopeiiary uonrIFiw ysy ‘Inice| suueniss ‘Juwysy vods

PUB [BIOI3EWOD :apR[aul AN[508] 9If JO WEAASUMOP SI19JBpM TUIAII0Y U1 10] 535 [BI0goUDY
SULL "WOISBI AU UF SDEPOQ IFNBM JO  SIS[) [BIDLAUSE,, BUI SOLNUSPI UR| UISEE UYL

‘soAN2alqo AlTend 1o1ea 20U EIUIIP 01 [ UB[] UISRY,,) U (ol Qioudy

431241 1isng ABG 0ISIAUGLS 40T K[} PINSS] SeY pIeog JNeM FRuciBay 0y, 'S98D {RId1AUA],,

ayj19ads 103300d 1RU1 S9AI00 g0 A11fenb IJMEM 190w LBy OoSIDURI] URY B ST LINS $31pOg
Iatem 8L S21nbal WD M1, SPIBIS Pajtur) il JO 1aiEm e S1 Avg 00SI0UBA] UBS DN,

(S1o1Em mE.w_uuu.mL. frg ooslouEE] UES JO ATRINGLE B ‘Y9217 BPOWR|Y N[} 01 s31RUISI
U2} GoIYM *SISINOIINEA [RUOSEIS pUE S _A|NT [21242s o] sa3Ieyasip A1[1oe,] 9y ],

SIEAY SUIAIIOAY pondaly o4l 4

“Angioe,] oyt 1e suetngod Jo 3o1nos [enusiod B s1199YS 198,] 191B M, ULOIS [BLISAPU] S, VT
U WO PISI| FIJUBISGNS I JO [IED JEYL PUE IHTTA ULI0IS O PAsOdys 1R S[RUAB PAIBIIOSSE
PUE S2LIATISR [BISTIPUE S, A1[I08,] SY1 1BYT SAIEIIPUT NE(TH 01 S[CRIIBAL LONBLLIO] L]

‘K108 2y 18 sjueInj[od Jo aoinos jenusiod & S132aUS 108, 1212\, BUOIS [SENSTPUL 5, dH
1Y) UO PAISI[ SROUBISANS B1Y} JO HOBS TRl PUR “IBIEAL ULIOJS O PBsedNa 218 S|ELIMEL POIRIc0sse
pUE SANEANIOE [RLISTpUL S A[I98,] QU TBY1 SAIBOIPUT NI 01 9]GE[IBAR UONEULIOJU]

8t 30 ¢ adug
6167 ‘0T yMEW
ang o] Juajuy 3¢ N0N Av-09

‘uuey danonpozdas 1o [Buswdojzaop

J0/PUR ‘S1933P LI I90URD ISNED 0] LAOUY SE BILICH[E)) JO 18IS a1y &g paijsyqnd sieoiuays jo

151} 243 uo 1w sjwen(jod asay) Jo AURy "3SB2IT pUE [0 PUR STUR[00D (S9ALPPE (o] 5[8N] [05B1P

puE sujoses ‘2uszuag *spijos papuadsns 8101 ‘0241T SUSTAYID *DIUSSIE “SBIOW AABDY (SOURISANS

Sunsaye Hd utetuos Aenueiad Anproe au3 1 suonerado wouy sa8reyastp pan[lod ‘Sanjioe]
uoneuodsuelj — J 101095 16] 125§ 198,] 1918 ULI0IS [BLISNPU] S YT 91} U0 paseg

‘L€ (DIS) 2P0 UOHBOISSE]D [BLISNPUJ PIRPURS I9PUN Palasos
ae suoneiado Ajioeg  "saAlioUI0s0] % SIBD proafre s3euta Swisn “oiqnd oy o; soousLadxd
apu e HUeISH] $apracid Yol[m PrOI|IBI EINSSKUL B ST 198, S, 9ATIOWOI0T SIJ198

Ry tinhy it} ,_.u::w. 1 peoy uoLuer) SopIn
0555 jo ssauppe A|198] Juoueulcd §,2A1I0W030° 3R] S1 VM 54t JO UONEOIA Ul Pagieyasip
ale 30800 SY1 U1 paguuapt siuemod oy yaIyAy w1y sanos jutod 211 jo uonesol YL

AUE AL "V
SNOLLVTOIA QIOFTIV SHLAC NOLIVDOTHEHL O

"1EPF0 § “TT SILL "SUOHEINSTY JO IpOY) BILORED
pue ‘R 1El § WD OF (W.1D) 21N SIAXCY, BWIOIHED 9} ‘Ul Uiseq PILOF JaL M RuoITNy o)
“UULR [eIaU20) A SLLEE 1§ PO 1B M RILIOJHED 1Y JOIBM HEAID) [RIOPI] oc&o syatuannbas
|eanpasord pue sanuEISqRS aY1 Jo sueneola SuioSuc pONIWIOD SBY A NOWOS0"] SN 19B] “AN[ISE,]
a1[y Jo suoneiado i ur yeyr saSof[e NTIT *M0]2q “TI[ UCNI03S Ul PAGLIOSIP A[[N] IO Sy

TIOPZOLLG € ST (I Mm.)
9QNU UONEIYNUIp] JoSIYISHI sepy pouSISSE S 0ANOWOT0T] oyiord NUUDd C[DT AUl
19pun 31198, 9Y) WOLJ IPIBA ULI0}S SSIBYDSTP 0 PIZLIOYINE 99 0) [ON UB PIIUIGNS A0 WOIO]
aed ‘C10z ‘gl 1sndny punole 1o uQ A3I0E] D41 WOL) IAlEM 110)S 981BL0SID 0 pazuOyINe
aq 01 (LJON,,) 2] JO 921ICN B PINILQNS DANOWIOd0 198 “C10F ‘g1 AJonue[ 10 wo By
satesepul ‘(S LYVING..) washs Supyori g, Surioday pue uonedddy adimniy 1912 p WI0IS 2U1[UO
5, ¥dd BILOJIED WO PaulElge SIudWnsop Suipnjout ‘NI O1 9]GR(IBAR UONBULIGIU]

o (ruuad

[RiRUD D, 343 “Aaloat[09) (Had §10%.) OMA-LS00-F10T 'ON I8PIQ Aq pue ( J1eind £651..)

DMU-£0-L6 "ON +2pIQ) Aq prpuait se DMA-C1-E6 "ON 2P0 Anfend) 1amepm [(GDYMS.)

PIROE [C1UOD SDINOSIY INEM AEIS] [00000SY D ON HuIDd [BI9UBE) SHCIND) BIUIONED

0 21218 21 AQ Panss] UL JAIB A, ULIOIS JELIISNPU] [BI2USD) D1 PUB WMD) 241 JC SUONE]OIA
snonupuos pue ‘Suloduo Jueayufis pareacoun sey LH[I9E Ayl Jo ueneBusoaus S NIQT

AALVTIOIA ¥AGHO YO ‘NOLLVLINIT ‘CEVANV.LS DIIDAJS FHL T

grJogady
6107 ‘0T YoIEN
15 01 JUAW] JO 93NON AB(I-09



. a 60-Day Notice of Iatent to Sue £0-Day Notice of Intent te Sue
March 20, 2019 March 20, 2019
Page 5of 18 Page 6 of 18

(a) The Site E.%moam aot include the minimum required oe.zwoznaa for Site Maps as
indicated in Section X.E of the General Permit. Specifically, the Site Map fails to
include the following:

1) notes, legends, a north arrow and other data to ensure the map is clear,
[egible and understandable;

d the facility boundary,

3} storm water drainage areas within the facility boundary and portions of any
drainage area mEumnan_ by discharges from surrounding areas;

4} arecas of soil crosion;

5y lgcations of storm water collection and nc:<nu§=_.n systems associated
discharge locations and direction of flow;

6) sample.locations if different than the identified discharge locations;

7) locations and descriptions of structural control measures that affect
industrial slorm water disckarges, authorized NSWDs and/or run-on;

8) identification of all impervious areas of the facility, including paved areas,
buitdings, covered storage areas or other roofed structures;

9) locations where materials are directly exposed to precipitation and the
locations where identified significant spills or leaks have occurred;

i0)all areas of industrial activity subject to the General Permit.

(b) The SWPPP fails to discuss in specific detail Facility operations, including its SIC
Code and hours of operations (Section X.D.2.d)

(c) The SWPPP fails to include an adequate discussion of the Tacility’s receiving
waters (Section XLB,6(e), Section X.G.2.ix);

(d)} The SWPPP fails to include an appropriate discussion of the Industrial Materials
handled at the facility (Section X.F);

(c) The SWPPP fails to inciude an adequate description of Potential Pollutant Sources
and narrative assessment of all arcas of industrial activity with potential industrial
poliutant sources, including Industrial Processes, Material Handling and Storage
Areas, Dust and Perticulale Generating Activities, Significant Spills and Leaks,
Non-Storm Water Discharges and Erodible Surfaces (Section X.G.1);

{f) The SWPPP fails to include a narrative assessment of all areas of industrial activity
with potential industrial pollutant sources, including the areas of the facility with
likely sources of pollutants in storm water discharges and the pollutants likely to be
present (Section X.G.2Y),

(g) The Minimum Best Management Policies (BMPs) as indicated in the SWPPP are
insufTicient and do not comply with the minimum required categories as listed in
the General Permit, which include Good Housckeeping, Preventive Maintenance,
Spill and Leak Prevention and Response, Material Handli ng and Waste
Management, Erosion and Sediment Centrols, Employee HEEEW Program: and
Quality Assurance end Record Keeping (Section X.H.1);

(hy The Advanced BMPs as identified in the SWPPP are inadequate 1o comply with
the Best Available Technology (“BAT"} and Best Conventional Pollstant Control
Technology (“BCT”) requirements of the General Permit to reduce or prevent
discharges of pollutanis in the Facility’s storm water discharge in a manner that
reflects best industry practice, considering technological aveilability and economic
practicability and achievability, including Exposure Minimization BMPs, Storm
Water nosﬁ_sansﬂ and Discharge Reduction BMPs or ._.Hnmﬁsna Control BMPs
(Section X H.2

(i) The SWPPP fails to include a BMP Summary Table summarizing each identified
area of industrial activity, the associated industiial pollutant sources, the industrial
poliutants and the BMPs being implemenied (Section X 1.4 and X IL5),

The SWPPP fails to include an adequate description of the facility’s treatment
control BMPs or sediment basin to indicate that it is designed to noB_u_v. with
design storm standards as specified in Section X.H.6;

=
—

(k) Fhe SWPPP fails to discuss in detail factors related to the detention poad, including
its maximum capacity, whether it is designed to conform with the requirements of
Section X.H.6 of the General Permit (Design Storm Standards for Treaimeni
Control BMPs}, or whether it is engincered and constructed to SEE: .:n maximum
historic precipitation event;

The SWPPP fails to include an appropriate Monitoring Mau_min:_a_.om Plar,
including a discussion of Visual Observations, mEdu__:m m_._a .P:u_u_m_m and
Sampling Analysis Reporting (Section XI);

a

~—

(m)The SWPPP fails 1o include an appropriate discussion of drainage areas and Qutfalls
from which samples must be taken during Qualified Storm Eveats (Section XI);

(n} The SWPPP fails to include the approptiate sampling vmaanza for the Facility
(Table 1, Sectien XI); and

(0) The SWPPP fails te include in the SWPPP detailed information about its Potlution
Preveation Team (Section 3.1
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4. Failure to Deliver Sampiles to a Eaboratory within 48 Hours of Collection

Pursuant fo Attachment H, Section 2 of the General Permit, Dischargers are to deliver
storm water run-off samples to a qualified Laboratory within 48 hours of the date and time of
physical sampling., Pacific Locomotive’s sampies listed below were not delivered to the
Facility’s Laboratory in that time frame:

Date/Time
Sample Laboratory '
Date/Time Received Sample
O1/07/2017 : [01/09/2017
G:00am 3:12 pm
03/01/2018 03/05/2018
11:00 am ©112:34 pm

5. Failure to Sample Correctly for the Parameter of pH

Pursuant to Section X1.C.2.a of the General Permit, the storm waier sample “holding”
time for pH analysis is I5 minutes. Pacific Locomotive Association (dba Niles Canyon
Railway)’s [aboratory report dated 03/19/2018 for sample collected on 02/26/2018,
shows evidence that the test for the Facilitys pH was not conducied within the required 15-
minute holding time. : '

6. Failure to Upload Stonm Water Sample Analyses within 30 Days

Section X1.B.11.a of the General Permit requires Dischargers to submit all sampling and
analytical results for all individual or Qualified Combined Samples via SMARTS within 30 days
of obtaining all results for cach sampling event.

Pacific Locomotive failed to upload into SMARTS within 30 days the following sampling
and anatytical resuits pursuant to Section X1.B.11.a of the General Permit:

Date of Date Uploaded Length of Days
Sample Date - °| Laboratory into SMARTS Late
S Report
01/07/2017 = | 01/23/2017 07/12/2017 i86
03/21/2017 04/04/2017 07/12/2017 I3
02/26/2018 03/19/2018 07/16/2018 140
03/01/2018 03/20/2018 07/16/2018 £37
03/22/3018 04/05/2018 07/16/2018 il6

50-Day Notice of Iatent to Sue
March 20, 2019
Pape 10 0f 18

7. Failure to Analyze Storm Water Samples for the Correci Parameters

General Permit sections XI[.B.6.a and X1.B.6.b require all Dischargers to analyze for the
following three parameters, regardless of facility 1ype: pH, Total Suspended Solids (TSS) and Oil
& Grease (O&G).

On laboratory reports dated 01/23/2017,04/04/2017,03/20/2018, and 04/05/2018, Pacific
Locomotive has failed to analyze storm water samples for pH.

C. Late-Filed Annual Report/Failure to File Annnal Reports

Pacific Locomotive has failed to comply with Section XVLA of the General Permit,
which provides as follows: “The Discharger shall certify and submit via SMARTS an Annual
Report no fater than July 15th following each reperting year using the standardized format and
checklists in SMARTS.” o

Pacific Locomotive’s Annuat Report for the reporting year 2015-16 was due on or before
July 15, 2016. Pacific Locomotive has failed to fife the Annual Report as of the date of this
Notice.

Pacific Locomotive’s Annuai Reports for the reporting years 2016-17 and 2017-18 were
due on or before fuly 15, 2017 and July 5, 2013 respectively. However, the Facility failed to
fiie the 2016-17 Annual Report until September 23, 2018, and the 2017-2018 report until
September 17, 2018, :

D, Deficient BMP Implementation

Sections 1.C, V.A and X.C.1.b of the General Permit require Dischargers to identify and
implement minimum and advanced Best Management Practices (“BMPs”) that comply with the
Best Available Technology (“BAT™) and Best Conventional Pollutant - Control Technology
{“BCT”) requirements of the General Permit to reduce or prevent discharges of potlutants in their
storm water discharge in a manner that reflects best indastry practice, considering technological
availability and economic practicability and achievability.

EDEN alleges that Pacific Locomotive has been conducting industrial activities at the site
without adequate BMPs to prevent resulting non-storm water discharges. Non-storm water
discharges resulting from these activities are not from sources that are listed among the
authorized non-storm water discharges in the General Permit, and thus are always prohibited.



“UOIIE[OEA B SOINIIISUCD K2R 4982 ‘10213t tumeu u)
SAONUIUOD 2 mzozﬂo; 3U3 JO UI0S "3dHON S AG PRIOAOD SIIEP Jo 28uRI 21 IayE nade Kew
IIYM SUGITBEOIA [[B DPNERUL 0) 9300N $it) dlepdn awn o1 swn WoIp ABW NFCH 20NN SH) jo
21ep 2L OF QT 1 AIN[ 1STD| TE WOLY S1 29NN AEP-00 S AqQ palsao3 soiep Jo 28uer ],

. SNOLLVTOIA
L 40 SALVA A0 IONVE T TIVNOSVIY W0 ‘STLVA ‘FLVA AHL A

W0 9y g soueydwos Jof ajqisucdsal Ajioe ay) jo sevkoldin
SE |}OM 5B “DANOGWO20T D1JI0B] DIE SUONE[GIA PIBI[e a1 10f Spqisuodsar sonnua oyl

SNOLLVTIOIA THL 404 ATHISNOJSTI SNOSHId HO NOSHAd AHL - Al

“SuInuLue) 5IR SUOHB[OIA 9S04 ], ‘I[qe[ioAR
£prygnd sprosal pue mﬁomuh mmu::B 943 WO PAAUIDP DIE UIRIAY PASSNOSIP SUONEJOIA DY,

s3ulpasacad [eS50) 20} Ul SUCTIE]OLA DU YIRS apnLL 0] ‘A1essadau
J1 ‘01O SIY puoure 0] WS 9Y) SPAIOSDI PUR Q0ION SIE UL SUONE[CIA Uans Sapnisud NH¢Id
‘apq1ssod Juayxa 21 0f *90ud pare(diroD uasq 2ani UONESIISIAUL PUE AI2A028IP DIUG PIUSLUNIOPN
pue paynuopt £]my 5q AUo UBI 12Y] SUONE[OLA 1910 PEY SARY ABWI 3ANOWONT dlaed

‘wasks SELVIAS 31 ol 3 Surpeodn
&q Kupioeg oyl ._ou an HONIY VY £ [9497] © 11qns o1 pape] sey (Aem[iey uciue)y sa[iN
EQP) UGHEII0SSY JAIIOWOD0T I1J 9B 181 SI50HE NI ‘290N SIY1 JO 91EP 941 JO §V

*610T | AJenuel 21099 10 t0 A1]198,[ Y] IR IDUEPSIOXD TVN T
[2A9'T MIU YDED $ISSIIPPE IEYL UB[J UCHIOY VHY T [2A97] B SERVIAS BIA JIIgNS pue AJII3D 48510
e aary 01 pannbax sem _.,A.a.m:um..m oyl “Ruudd jerauany aul Jo ([ XMIX Uonodag 01 Juensang

‘UL [B12090 Y1 JO (I'HX #0N93§ 0 juensind ‘§107
AInf uo snIEIg 7 9427 ©1 PANCILODOE J1f10T] PAIBAD[D SHNSDI 953N ], '81-£] 07 134 Jurpodsr oﬁ
10J UOI 10] "FYN MIBtUYDUSY Y 211 pepaaoxa uteSe L1108, 2y ‘snels [ 19a8°] Ul S[IUA

e[ UON5Y ¢ (oAt 1 1Uqng 0) 2Injie]

2130 91 afeg
6107 ‘0T YoIeW
NG 0L 1WA JO 9NN ABCT-00

"wR1sAs SIHVIAS 24 ot 1t Sulprojda
£Q uodal YT | [9A97] B HUIGHS O) p3[IR) OS[E S2Y PUE UOKER|EAD SHRIS | [2497] 2lenbape ue
1ONPUOD ©1 PI[IR] SEY ANDI00T] D1JIoed 18yl $930]1e NHI(IH 320N SIYI JO ep 21 Jo sy

210z ‘1 Aenuer 210394 10 Uo poday vyg |
2457 ayenbape ue peopdn o1 pue £ [pF *| 10q000) A AJEI0R] DY) JO UCHENIEAS UR JONPUCS JSID)
e aAry 01 palinbor sea K1E198,] 51 Jtunag [RIauan ai Jo (Z}(DM I uonosg o3 uensing

UL JRI2UI0)
alf} Jo - SUONDY 2su0dSsy 30UBPIRdXT ~ DTEX UoN9g 01 wensind ‘107 ‘1 £jnf uo smelg |
[PAT’] 01 2ANOWODO7T DLJIdEJ PIIVAD[D SHTSI 9SOU Y, *£ 1-910g 182K Sunuodas ayy 0] uol] 10] TYN
Nlewyousyg VI a1 papasaxa Alme atj) ‘9A0qe PIZUBLELNS elep ajdwes 5y uo paseg

TIOUSY VT T PR T THGHg o7 smped

"SIElS | [0427] Ul St IaF1el[asIC] Ay swy ay) Suunp Suinase sajpweed
SUIES 31 JO S3ULPIIDIXNS TWN UE ST 213U J1 STUBIS T [9ADT IOTUD [|1m 198181051 v

reroered 1BL] JO] SIOUBPIIDNS TV [PUONIPPE OU 313ipl Honmuaa)dr

JINg o1 Juanbasqns pajdwes aea JeU StUasd ULIOIS poyI[end sA1N0asUCD (§) N0} WoI) SINSa

pue ‘pajusws[dun udaq 2ARY SN [BUGTHPPE parinuap] |je ‘pajajdueos uaag sey podsy VT
1 12427 © J1 SNIEIS 3U1j2seq ©1 Wmas [fIa Jajoweled e 10 SRIBIS | joae] §,105080a8K] v

SnIeks

1 [9A97 10 1U3WIDUANNUOS SUIA0F0] | AIBRUET UBY) J2IE] OU {SSAIPPE JIELE-2 ‘1aquinu

suoyda[al) LOIBILIC)UL 1ORIUOD PUR *IWEU IIQIUNY UONES P! §, JSI0) 2y saainbal os[z

uonesljiuad ], "pate|duios u3sg suy uoneiustua|dir JINE PUR SUDISIAL JJdM S AIBssa0au

pUE ‘P2i20puod U2dq SBY uonea[eas vy | [9A97 oyt 181y Sndpeo uoday vy | 19497 o4l

SLYVIALS EIA wqns 0] paunbas st 1a8reyasip snivIS [ [9497] 331 pur ‘| Aenuer Aq pais|diuos ag
osje jshut uonejudwadul pue Juawdo|easp JING |PUCIIPPE PUE SUOISIASL JJdMS YL

YN U papassxs e 1araiered yoes 10 SJAE [RUCIIPPE AUB PUE ‘SUOISIARI JJd M S

ATessa20u 241 Jo uonduasap pa(iesep B uoneniead vy | 12497 241 JO AtpwIing B apnaul pue

dSIO © £q paredard oq jsna voday [ pas oyl ()X vonseg) "Hodey Vi [ 1940

v osedaxd ‘sniels | [aA9T JO uWROERMIWOD Fulmoljo) [ Asenues ueyl Jate| ou Inq ‘a[qeanoeid
S UCOS SE ‘01 pasinbaa s1.5810yas1g 9y) ‘uonenfeA W [ (242 a) uodn paseg

“UUAJ JRIBUAN S JO SIUdWAIINDaL oyl Yiias Axd 100 01 PUR SIIUBPISIXD TYN
anny Juaaaid o) AIRSSIDSU SUCISIAAL JAJMS PUR SJIAE [RUOTIIPPE AUE 5B [[oM SB ‘JddMS Y1 Ul
SINE FUpuodsation auy Jo UONEILNUIPI 11 IPNYIUS ISHIL UOLEN{RAT VU [ (9497 3YL

g1J05y adeqg

6107 0T Y22y
aNg © JUAN] 30 IO £2(]-09



- G3-Day Notice of Intent to Sue
March 20, 2019
Page 17 0f 18

VL  CONTACT INFORMATION
The entity giving this 60-day Notice is Eden Environmental Citizen’s Group (“EDEN").

Atden Sanchez

EDEN ENVIRONMENTAL CITIZEN'S GROUP

2151 Salvio Street #A2-319

Concord, CA. 94520

Telephone: {925) 732-0960

Email: Edenenveitizens@email.com (emailed correspondence is preferred)
Website: nn_nznza_.ossnss_.g.m

To ensure praper response to this Notice, all noaacu_nu:oam should be addressed to
EDEN’s General Counset, Hans W, Herb.

HANS W. HERB

Law Offices of Hans W. Herb
P.O. Box 970

Santa Rosa, CA 95402
Telephone: (707)576-0757
Email: hans@ankman com

VH. RELIEFSOUGHT FOR VIOLATIONS OF THE CLEAN WATER ACT

CWA §§ 505(a)(1) and 505(f) provide for cilizen enforcement actions against any
“person,” including individuals, corporations, or partnerships, for viokations of NPDES permit
requirements and for un-permitted discharges of pollutants. 33 U.S.C. §§ 1365{a)(t) and (f),
§1362(5).

Pursuani to Section 309(d} of the Clean Water Act, 33 17.8.C. § 1319(d), and the
Adjustment of Civil Monetary Penalties for Inflation, 40 C.F.R. § 19.4, each separate violation of
the Clean Water Act subjects the violator to a penalty for all violations occurring dusing the
period commencing five (5).years prior to the date of the Notice Letter. These provisions of law
authorize civil penalties.of $37,500.00 per day per vielation for all Clean Water Act violations
afier January 12, 2009, and $5£,570.00 per day per violation for violations that occurred after
November 2, 2015,

In addition to civit penalties, EDEN will seek injunctive relief preventing further
violations of the Clean Water Act pursuant 1o Sections 505(a) 2nd (d), 33 U.S.C. § 1365(a) and
(d), declaratory relief, and such other refizf as permitted by law, Lastly, pursuant to Secticn
505(d) of the Clean Water Act, 33 U.S.C. § 1365(d), EDEN will seek to recover its litipation
costs, including atlorneys’ and experts’ fees.

60-Dxay Notice of Inent to Suc
March 24, 2019
Page 18 0f 18

VII. CONCLUSION

The CWA specifically provides a 60-day notice period to promote resolution of disputes,
EDEN encourages Pacific Locomotive’s counsel to contact EDEN’s counsel within 20 days of
receipt of this Notice 1o initiate a discussion regarding the violations detailed- wnnn_s Please do
not contact EDEN directly.

During the 60-day notice period, EDEN is willing to discuss effective remedies for the
violations; however, if Pacific Locomotive wishes 10 pursue such discussions in the absence of
litigation, i1 is suggested those discussions be initiated soon so that they may be completed befare
the end of the 60-day notice period. EDEN reserves the right to fi _n a lawsuit if discussions are
continuing when the notice period ends.

Very t yours,

AIDEN SANCHEZ
Eden Environmental Citizen’s Group

Copies (o:

Administrator, U.S. Environmental Protection Agency
Executive Director, State Water Resources Control Board
Regronal Administrator, U.5. EPA ~ Region 9






